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1. A b i d  t h a t  o f f e r s  a b i d  a c c e p t a n c e  
p e r i o d  less t h a n  t h a t  r e q u i r e d  i n  t h e  
i n v i t a t i o n  f o r  b i d s  is n o n r e s p o n s i v e ,  
and c a n n o t  b e  changed  a f t e r  o p e n i n g  t o  
conform to  t h e  i n v i t a t i o n ' s  require- 
ment ,  s i n c e  a n o n r e s p o n s i v e  b i d  c a n n o t  
be c o r r e c t e d .  

2. Where a b i d  is n o n r e s p o n s i v e  b e c a u s e  i t  
o f f e r e d  a n  a c c e p t a n c e  p e r i o d  s h o r t e r  
t h a n  t h e  i n v i t a t i o n  f o r  b i d s  r e q u i r e d ,  
t h e  f a c t  t h a t  award was made t o  a n o t h e r ,  
r e s p o n s i v e  f i r m  w i t h i n  t h e  s h o r t e r  
p e r i o d  is i r r e l e v a n t .  A b i d ' s  non- 
r e s p o n s i v e n e s s  is  d e t e r m i n e d  a t  b i d  
o p e n i n g ,  and c a n n o t  depend on  t h e  f o r t u -  
i t y  t h a t  t h e  Government completes t h e  
s e l e c t i o n  process s o o n e r  t h a n  a n t i c i -  
p a t e d  i n  t h e  i n v i t a t i o n .  

A m e s  C o n s t r u c t i o n ,  I n c .  p ro tes t s  t h e  r e j e c t i o n  of 
i t s  b i d  as n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  f o r  b i d s  
( I F B )  N o .  3-SB-60-00020/DC-7520 i s s u e d  by t h e  Depart- 
ment o f  t h e  I n t e r i o r  f o r  c e r t a i n  c o n s t r u c t i o n  work. 
I n t e r i o r  r e j e c t e d  A m e s '  b i d  because t h e  f i r m  s t i p u -  
l a t e d  a b i d  a c c e p t a n c e  p e r i o d  o f  30 c a l e n d a r  d a y s ,  
i n s t e a d  o f  t h e  6 0 - c a l e n d a r  d a y  p e r i o d  r e q u i r e d  by t h e  
I F B .  Ames claims i t  a c t u a l l y  i n t e n d e d  t h a t  t h e  b i d  be 
a v a i l a b l e  f o r  a c c e p t a n c e  t h e  f u l l  6 0  d a y s ,  and p o i n t s  
o u t  t h a t  t h e  c o n t r a c t  i n  f a c t  was awarded w i t h i n  30 
d a y s  a f t e r  b i d  o p e n i n g .  

W e  summar i ly  deny  t h e  protest .  

The I F B  s t a t e d  t h a t  b i d s  o f f e r i n g  a c c e p t a n c e  
p e r i o d s  of less t h a n  60  d a y s  would be r e j e c t e d  a s  non- 
r e s p o n s i v e ,  and p r o v i d e d  a n  u n d e r s c o r e d  s p a c e  f o r  a 
b i d d e r  t o  i n d i c a t e  t h e  number of c a l e n d a r  d a y s  i t s  b i d  
would r ema in  open  for a c c e p t a n c e .  On t h e  same p a g e ,  
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the I F B  provided that the bidder must agree, i f  
awarded the contract, to begin work within 30 calendar 
days after receipt of a notice to proceed; the number 
.30" was preprinted in an underscored space. Ames 
mistakenly inserted "30" in the bid acceptance period 
underscored space because it noted the preprinted "30" 
in the other underscored space on the page. After bid 
opening, the firm realized its mistake and advised the 
contracting officer that it intended that the bid 
remain open for acceptance the full 60 days. 

We consistently have held that a provision in an 
IFB which requires that a bid remain available f o r  
acceptance by the Government for a prescribed period 
of time in order to be considered for award is a mate- 
rial requirement, and that a failure to meet that 
requirement thus renders the bid nonresponsive. See, 
e.g., 4 8  Comp. Gen. 19 (1968). To hold otherwise- 
affords the bidder that limited its bid acceptance 
period an unfair advantage over its competitors 
because that bidder has the option to refuse the award 
after the time set in its bid has expired in the event 
of, for example, unanticipated increases in costs. On 
the other hand, bidders complying with the required 
acceptance period would not have that option but would 
be bound by the Government's acceptance any time 
within the period required in the invitation. See 
Miles Metal Corporation, 5 4  Comp. Gen. 750 (1975)' 
75-1 CPD 145. In this respect, the nonresponsive 
bidder's price presumably reflects i t s  limitation of 
the period the bid price will be subject to the risk 
of the marketplace. See Hild Floor Machine Co., Inc., 
B-196419, February 1 9 x 9 8 0 ,  80-1 CPD 140. 

- 

Ames, while recognizing the above-stated rule, 
contends that the bid nonetheless can be considered in 
view of our decision in Esko & Young, Inc., 61 Comp. 
Gen. 192 (19821, 82-1 CPD 5. That case involved an 
IFB which required a 30-day bid acceptance period, and 
a single bidder, who offered only a 10-day acceptance 
period. We permitted consideration of the bid because 
the rationale for considering compliance with a 
required acceptance period to be a material bidding 
requirement did not apply. The reason is that no bid- 
ding advantage accrues to the single bidder since 
there are no competitors who, in contrast, subjected 
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t h e m s e l v e s  to  t h e  r i s k s  of m a i n t a i n i n g  t h e i r  b i d  
prices f o r  t h e  l o n g e r  period. 
also e n j o y e d  no a d v a n t a g e  over its c o m p e t i t o r s  s i n c e  
i t  a d v i s e d  t h e  c o n t r a c t i n g  o f f i c e r  a f t e r  h i d  o p e n i n g  
t h a t  i t  w o u l d  k e e p  t h e  h i d  open f o r  60  d a y s ,  and s i n c e  
the c o n t r a c t  i n  f a c t  was awarded w i t h i n  t h e  30-day 
p e r i o d .  

A m e s  a r g u e s  t h a t  it 

W e  f i n d  no l e g a l  meri t  t o  A m e s '  p o s i t i o n .  The 
test  of r e s p o n s i v e n e s s  is  w h e t h e r  t h e  b i d ,  a t  t h e  t i m e  
of b i d  o p e n i n g ,  r e p r e s e n t s  a n  u n e q u i v o c a l  o f f e r  to  
confo rm t o  t h e  IFB's mater ia l  terms and c o n d i t i o n s .  
S e e  T imber l and  P a v i n g  & C o n s t r u c t i o n  C o . ,  B-205179, 
J u n e  2 1 ,  1982,  82-1 C P D  608. I n  Esko & Young, t h e  b i d  
a c c e p t a n c e  p e r i o d  w a s  n o t  a mater ia l  term a t  b i d  
o p e n i n g ,  since t h e  l a c k  o f  any  b i d d e r s  o t h e r  t h a n  t h e  
protester r e n d e r e d  i n a p p l i c a b l e  any r a t i o n a l e  f o r  
c o n s i d e r i n g  t h e  r e q u i r e m e n t  ma te r i a l ,  Here, however,  
Ames w a s  n o t  t h e  o n l y  f i r m  t h a t  b i d  i n  r e s p o n s e  to  t h e  
I F B ,  so a t  b i d  o p e n i n g  t h e  r e q u i r e d  b i d  a c c e p t a n c e  
p e r i o d  was a mater ia l  term for t h e  r e a s o n s  e x p r e s s e d  
above.  

- 

Moreover, t h e  f a c t  t h a t  t h e  f i r m  s u b s e q u e n t l y  
e x p l a i n e d  t h a t  t h e  30-day p e r i o d  i t  o f f e r e d  w a s  a 
m i s t a k e ,  and  t h a t  i t  a c t u a l l y  i n t e n d e d  t o  k e e p  t h e  b i d  
open  f o r  60 d a y s ,  is i r r e l e v a n t  to t h e  r e s p o n s i v e n e s s  
of t h e  b i d .  A b i d  which  is n o n r e s p o n s i v e  on i t s  f a c e  
may n o t  he  changed ,  c o r r e c t e d  or e x p l a i n e d  by t h e  
b i d d e r  a f t e r  b i d  o p e n i n g .  T o  a l l o w  t h e  b i d d e r  to d o  
so would p e r m i t  t h e  firm t o  accept or re jec t  a con- 
t r a c t  a f t e r  b i d s  a r e  exposed  by c o r r e c t i n g  or r e f u s i n g  
to correct its b i d .  See Vin  C o n s t r u c t i o n  Company, 
I n c . ,  €3-206526, J u n e  30,  1982,  82-1 CPD 6 3 7 .  

- - 
F i n a l l y ,  t h e  f a c t  t h a t  t h e  Government a c t u a l l y  

awarded t h e  c o n t r a c t  w i t h i n  30 d a y s  a f t e r  b i d  o p e n i n g  
a lso i s  n o t  r e l e v a n t  to t h e  b i d ' s  r e s p o n s i v e n e s s .  The 
p u r p o s e  of r e q u i r i n g  a p a r t i c u l a r  b i d  acceptance 
period is  t o  i n s u r e  t h e  Government a d e q u a t e  time a f t e r  
h i d  o p e n i n g  f o r  h i d  e v a l u a t i o n  and o t h e r  preaward pro- 
c e s s i n g .  See F e d e r a l  P rocuremen t  R e g u l a t i o n s  
S 1-2 .201(a) (15)  ( 1 9 6 4  e d . ) .  Aga in ,  h o w e v e r ,  r e spon-  
s i v e n e s s  i s  a mat te r  o f  a b i d ' s  a c c e p t a b i l i t y  a s  sub-  
m i t t e d  and opened.  I t  canno t  depend on t h e  s u b s e q u e n t  
f o r t u i t y  t h a t  t h e  Government c o m p l e t e s  t h e  s e l e c t i o n  
process s o o n e r  t h a n  a n t i c i p a t e d  by t h e  i n v i t a t i o n  as 
i s s u e d .  The f i r m ' s  b i d  p r i c e  still  r e f l e c t s  t h e  
b i d d e r ' s  l i m i t a t i o n  of i t s  r i s k  t h r o u g h  t h e  o f f e r  of a 
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s h o r t e r  a c c e p t a n c e  p e r i o d  t h a n  i t s  competitors o f f e r e d  
in t h e i r  p r o p e r  r e s p o n s e s  t o  t h e  IFB. 
Machine Co., I n c . ,  supra. 

See H i l d  Floor - 

AmeS h a s  r e q u e s t e d  a c o n f e r e n c e  on  t h e  p ro tes t  
p u r s u a n t  t o  s e c t i o n  21.7 of o u r  B id  P r o t e s t  P roce -  
d u r e s ,  4 C.F.R. § 21.7 (1982). W e  h a v e  d e c i d e d  t h e  
protest  b a s e d  o n l y  o n  t h e  f i r m ' s  i n i t i a l  s u b m i s s i o n ,  
however ,  s i n c e  i t  is c lear  from t h e  s u b m i s s i o n  t h a t  
t h e  p ro tes t  l a c k s  l e g a l  merit.  A c o n f e r e n ' c e  t h e r e f o r e  
would s e r v e  n o  u s e f u l  p u r p o s e .  Medical G a s  & Respi- 
r a to ry  S e r v i c e s ,  I n c . ,  B-207360, J u n e  2 ,  1982, 82-1 
CPD 529. 

The pro tes t  is d e n i e d .  

Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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